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Contract Hacks!

Agenda

§Written Classified Contracts: Required
§FLSA: Contract options for minimum 
salary increase
§Roseland/Payflex success!
§Contract renewal issues

Classified Contract: Required
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NPERS Requirements

79-962 (NPERS): “Every contract of 
employment with a school employee shall 
specify (1) the contractual period of 
employment, including the starting and 
ending dates of the contract, and (2) that it 
is subject to the provisions of the School 
Employees Retirement Act.”

NPERS Requirements

79-962 (NPERS): “Every contract of 
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specify (1) the contractual period of 
employment, including the starting and 
ending dates of the contract, and (2) that it 
is subject to the provisions of the School 
Employees Retirement Act.”

NPERS Requirements

79-962 (NPERS): “Every contract of 
employment with a school employee shall 
specify (1) the contractual period of 
employment, including the starting and 
ending dates of the contract, and (2) that it 
is subject to the provisions of the School 
Employees Retirement Act.”
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FLSA Requirements
§Accrual Method: permitted “pursuant to an 
agreement” with the employee

§Comp Time: allowed through “an agreement or 
understanding arrived at between employer and 
employee”
• “(i) the employee knowingly and voluntarily agrees to 
it as a condition of employment and 
• (ii) the employee is informed that the compensatory 
time received may be preserved, used or cashed out”

Classified Contract Basics
§ Include “at will” and remove “notice” or “due process”
§ In policy, make clear superintendent or designee hires and 
fires to avoid arguments of required board action

§ Okay to specify benefits elsewhere (handbook, policy), but 
can include them in agreement

§ Specify restrictions on leave
• If you just say, “10 vacation days,” then they can use all 
10 starting day 1 of the contract, and quit
• Don’t call and say, “They are abusing their leave” if the 
employee is simply using it!

FLSA Minimum Salary Increase
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§“Minimum salary” for “exempt” employees 
increases from $455/week to $679/week

§Annualized: $23,660 to $35,308
§No changes to duties test, but they’re onto you…
§New minimums proposed to go into effect 
January 1, 2020

§Contract options…

Quick Summary

Set it and Forget It

Compensation. The Employee is exempt under 
state and federal law. The Employee’s salary for 
the term of this Agreement is $_____ payable in 
_______.  In the event the minimum salary for 
exempt employees increases during the term of 
this Agreement, the Employee will be paid the 
amount needed to maintain exempt status unless 
otherwise notified by the District.

Converting to Hourly
Compensation. The Employee is currently exempt 
under state and federal law, and the Employee’s 
salary for the term of this Agreement is $_____ 
payable in __________.  In the event the 
minimum salary for exempt employees increases 
during the term of this Agreement beyond the 
Employee’s weekly salary amount, the Employee 
will then be paid on an hourly basis at a rate of 
$________ and will be eligible for overtime _____.
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Roseland/Payflex Issues

Quick Refresher
§Both employers: use it or lose it!
§Roseland: “[V]acation time…is due and 
payable as wages upon termination of 
employment….”
§Payflex: “Regardless of the Label that 
PayFlex attached to its PTO hours, they 
were indistinguishable from earned vacation 
time….”

So what happens?
§Too many employers aren’t acting on this
§Certificated staff asking for “PTO” in 
collective bargaining
§Options to address it:
•Pay out unused “unconditional leave” each year
•Use the bucket approach
•Convert to sick leave?
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Before we get into the contract 
wording options, a success story!

A success story!
§Negotiated Agreement:
• 10 PTO days per year
•Unused PTO days convert to “sick days”
•Max accumulation of 30 “sick days”
•Unused PTO days paid at $100/day if max sick leave 
is accrued
•No payment for unused sick leave upon separation

§Employee: pay me for unused sick leave!

A success story!
“Based upon our investigation of the complaint and 
the documents and statements received, we find 
insufficient evidence to find a violation of the Wage 
Payment & Collection Act (Neb. Rev. Stat. §§48-
1228 to 48-1234). This does not, however, 
preclude the complainant from attempting to 
collect any wages that be my owed via private 
lawsuit. Should the complainant decide to do so, a 
private attorney will need to be contacted.”
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Sample Wording

Payout Wording
The Employee shall have 10 PTO days to use 
during each contract year for any leave needed by 
the Employee.  Any unused PTO days remaining at 
the end of a contract year will be paid at a rate of 
$10 per day.

§Payout amount can be set lower than per diem
§What do you want to incentivize?

“Bucket Approach” Wording
Vacation. The Superintendent shall have twenty (20) vacation days for the 2017-18 
contract year which she may use at times she chooses so long as her absence does not 
interfere with the proper performance of her duties.  Any extended vacation period while 
school is in session will require advance approval by the Board, and the parties will 
cooperate in arranging vacation time so as to cause the least inconvenience to the normal 
operation of the District.  After the 2017-18 contract year, the Board shall give the 
Superintendent the number of days necessary to restore her total to twenty (20) days. For 
example, if she uses 12 days of vacation one year, the board will provide her with 12 days 
the following year to bring her total to 20 days.  The Superintendent shall develop a system 
for recording her use of vacation days and shall keep such records current and on file in the 
District’s central office.  The Superintendent shall keep complete and accurate records of 
her vacation days and shall provide the Board of Education with a report of her accumulated 
vacation days at least quarterly. The Board may require her to use her vacation days and 
shall compensate her for unused vacation days upon the conclusion of her employment at 
$_________ rate.
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“Bucket Approach” Wording
Vacation. The Superintendent shall have twenty (20) vacation days for the 2017-18 
contract year which she may use at times she chooses so long as her absence does not 
interfere with the proper performance of her duties.  Any extended vacation period while 
school is in session will require advance approval by the Board, and the parties will 
cooperate in arranging vacation time so as to cause the least inconvenience to the normal 
operation of the District.  After the 2017-18 contract year, the Board shall give the 
Superintendent the number of days necessary to restore her total to twenty (20) days. For 
example, if she uses 12 days of vacation one year, the board will provide her with 12 days 
the following year to bring her total to 20 days.  The Superintendent shall develop a system 
for recording her use of vacation days and shall keep such records current and on file in the 
District’s central office.  The Superintendent shall keep complete and accurate records of 
her vacation days and shall provide the Board of Education with a report of her accumulated 
vacation days at least quarterly. The Board may require her to use her vacation days and 
shall compensate her for unused vacation days upon the conclusion of her employment at 
$_________ rate.

“Bucket Approach” Wording
Vacation. The Superintendent shall have twenty (20) vacation days for the 2017-18 
contract year which she may use at times she chooses so long as her absence does not 
interfere with the proper performance of her duties.  Any extended vacation period while 
school is in session will require advance approval by the Board, and the parties will 
cooperate in arranging vacation time so as to cause the least inconvenience to the normal 
operation of the District.  After the 2017-18 contract year, the Board shall give the 
Superintendent the number of days necessary to restore her total to twenty (20) days. For 
example, if she uses 12 days of vacation one year, the board will provide her with 12 days 
the following year to bring her total to 20 days. The Superintendent shall develop a system 
for recording her use of vacation days and shall keep such records current and on file in the 
District’s central office.  The Superintendent shall keep complete and accurate records of 
her vacation days and shall provide the Board of Education with a report of her accumulated 
vacation days at least quarterly. The Board may require her to use her vacation days and 
shall compensate her for unused vacation days upon the conclusion of her employment at 
$_________ rate.

Teacher Renewal/Resignation 
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General Ways to Renew
§Do nothing—statutory renewals supplemented by 
negotiated agreement

§New contracts (avoid board approval)
§Renewal agreements (avoid board approval)
§Intent to return letters
§Renewal-Intent Combo (avoid board approval)
§Confirmation of terms document (spreadsheet)

Laws on Renewal

Laws on Renewal



4/11/19

10

Do Nothing/Summary Document

§Benefits
• Ease of administration
•Negotiated agreement fills in new terms

§Negatives
•No “intent to return” between March 15-April 15
•Doesn’t “lock in” until April 15

New Contracts
§Benefits
• Easier to find “full contract”
• Allows easier mutual amendment of all terms
• Allows required return March 15-April 15

§Negatives
•May not satisfy notice of amendment required by 
statute—don’t get too greedy
•Questions about knowing and voluntary changes
•Must be approved by the board to lock in? !

Renewal Agreements/Letters
§Benefit
• Can require intent to return March 15-April 15
•Doesn’t risk amendment notice issues
• Less work administratively
• Easier to understand, clearer

§Negatives
•More obvious when trying to amend actual contract
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Questions?

Steve Williams ● Bobby Truhe
(402) 804-8000

ksb@ksbschoollaw.com

/KSBschoollaw

@Steve_at_KSB ● @btruhe

Contract Hacks!


